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© OBSERVATIONS 
75 UPON 85 
THE ACT 
FOR THE | 


REDEMPTIONOP THE LAND TAX. 


. *. 


HE benefits Wralz. 10 ice from this 


meaſure to IC, are more im- 
* than dom an oh de penktion in 
inance ſince e hg . Syſtem. took 
place, except the As paſſed within the laſt 
twelve years for enſuring a gradual reduction 
of the National Debt; to individuals the ad- 
vantages are equally certain and conſiderabie: 
rhaps there is no inſtance of any meaſure 
fo plainly and powerfully combining the 
public and private intereſts; while it will in- 
creaſe in a very great degree the reſources of 
the country, it not only will not impoſe any 
burthen on the ſubject, but will actually give 


a pecuniary advantage to all thoſe who be- 


come Purchaſers. 


It is perfectly well known, that the large 
ſums now applicable in each quarter to the 
reduction of the Debt, occafion ſuch a de- 
mand for Stock, as to render it difficult ſome- 


times to find in the market the quantity want- 
A ed ; 
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ed; an increaſed demand therefore ariſing 
from Purchaſes made by perſons, not now 
Stock holders, in order to pay for their Land 
Tax, and the amount of Stock that will be 
taken out of the market by the Transfer from 
thoſe who are holders of 2 per cents, muſt of 
neceſſity raiſe the price of the Funds conſider- 
ably. If the whole of the Land Tax ſhould 
be ſold, (while the Funds are at their preſent 
price) Stock to the amount of o, ooo, ooo 
would be annihilated; but, if only a conſide- 
rable part of it ſhould immediately find put- 
chaſers, we may, without being ſanguine, ex- 
pet that we ſhould” thereby be enabled to 

borrow on reaſonable terms, as much money 
in each year as ſhall be found neceſſary to 
make up with the ſums to be raiſed within 
the year, the whole that will be wanted for 
the unavoidable expences of the war, even 
if we ſhould be compelled by an implacable 
enemy to ſubmit to the preſſure of it for a 
eonſiderable period yet to come. 


How deſirable it is for perſons to become 
Purchaſers of the Eand Tax, eſpecially for the 
Owners of Eſtates of ſuch ſums as are charged 
thereon, will be ſeen in the courſe of theſe 
Remarks. . = 2 


The following Obſervations will, it is hoped, 
facilitate the execution of the Act by giving 
a diſtinct view of the different Proviſions and 

Regulations which are contained in it, the 
TFonſideration of which will naturally branch 
itſelf into two different heads: N 


iſt. The 


into two deſcriptions. 


3.3 


ift. The redemption of the Land Tak: by 
perſons having an intereſt in the lands. 


2dly. The purchaſe of it by ſtrangers, in the 


event of perſons intereſted refuſing to redeem. 


jſt. With reſpe&t to the redemption of the 
Land Tax by perfons having an intereſt. 


The law having placed certain deſcriptions 
of perſons, as public bodies, 8c. under diſabi- 
lities to purchaſe intereſts in lands, it became 
neceſſary in the execution of the meaſure to 
enable ſuch incapacitated perſons to contract. 


The perſons enabled to contract are of three 
deſcriptions. 


1ſt. Public bodies, as bodies politic, eorpo- 
rate, or collegiate, corporations aggregate or 


ſole, and all guilds; myſteries, fraternities, or 


brotherhoods, corporate or not corporate, and 


truſtees for charities, or other public purpoſes. 


2dly. Individuals on behalf of perſons incapaci- 
tated by law, as committees of lunatics or idiots, 
and guardiansof infants, and perſons having au- 
thority to act for infants, married women, and 


other perfons incapable of acting for them- 


ſelves, and truſtees on behalf of ſuch perſons 
for whom they are truſtees. 


3dly. Individuals having any beneficial eſta 
or intereſt in their own right. | 


Each of thefe three claſſes may be divided 
A 2 1 ſt, Bo- 
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Preference in 


the redemp- 


c tio u. 


| Over ſtrangers, 


vet. 32, 13. 


('4 ] 
1ſt. Bodies politic, or perſoris in poſſeſſion, 


2dly. Thoſe in remainder, reverſion, or ex- 
pectancy, in the order of their fucceflion. 


The firſt object of the Legiflature is to give 
every poflible advantage to perſons intereſted in 
the property charged, and to exclude ſtrangers 
as much as poſſible, conſiſtently with the gene- 
ral nature of the plan, and the benefit which 


the public have a right to expect from it. 


Perfons having any intereſt, however re- 
mote, and whether veſted or contingent, are 
very properly conſidered by the Legiſlature as 


having a better claim to purchaſe their Land 


Tax than ftrangers. Strangers are therefore 
exciuded from becoming purchaſers till after 


the 25th of March 1799 ; and where there are 


no perfons in remainder, the land owner, or 
pexſon having an intereſt in the land, will 


have-tiil that period to determine whether he 


will redeem or not. If he does not redeem 


before that period, he will loſe all benefits at- 


tached to his ſituation as owner of the land, 


and muſt then purchaſe, if at all, upon the 


Preference as 
between per- 
ointereſted. 


in remainder, where the perſons in poſſeſſion 
5 eee 


ſame terms as a ſtranger. 


As the Land Tax is paid by the perſons in 
the actual poſſeſſion, they are of courſe more 
immediately intereſted in the redemption of it 
than the perſons in remainder; the Legiſlature 


therefore on this ground gives them à pre- 


terence: but as a certain period for mak- 
ing the contract muſt be allowed to thoſe 


I 
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mean not to redeem, the time for making 
the contract by perſons in poſſeſſion, where 
there is any intereſt in remainder, is limited to 
the 25th of December 1798; after that 
period, and till the 2 5th of March 1799, the 
perſon in remainder will be at liberty to con- 
tract in excluſion of ſtrangers; and a pre- 
ference is given, as between the perſons in 
remainder to thoſe who are firſt in the order 
of ſucceſſion to the eſtate. In caſe any diffe- 
rence ſhall ariſe between them as to the.order 
1. of ſucceſſion, the ſame is to be determined and 
ſettled by the Commiſſioners for ſale. 


If, however, the perſons entitled to a pre- 

ference give notice to the Commiſſioners for 

ſale of their intention to wave it, thoſe next 

entitled may redeem, or ſtrangers, if there 

ſhould not be any ſo entitled, may purchaſe, at 

any time before the ultimate period before» 
mentioned, 


MC ena, 


It is proper to obſerve here, that tenants at 
rack rent, and tenants under the crown, or 
the duchies of Lancaſter and Cornwall, either 
tor years, or from year to year, or at will, are 
not entitled to any preference under the act. 
The perſon entitled to the rent reſerved, in 

| all caſes of tenancies at rack rent, being con- 
ſidered as in the actual poſſeſſion for the pur- 
poſe of claiming the preference; and the 
crown, and the duchies of Cornwall and Lan- 
caſter having the excluſive privilege of pur- 
chaſing the Land Tax charged upon the lands 
vi their leſſees. 


* 


„ Where 


Sect. 69. 


Sea. 14. 


gebt. 13. 


Fee farm rent. 
Seck. 75. 


The cnſide ra · 
tion. 
Sect. 9. 


17651 


Where the Land Tax is payable by the 
tenant, the landlord, if he redeems, may add 
the amount of the Land Tax to the rent re- 
ſerved, and uſe the like remedies for the reco- 
very of it, as for the recovery of rent. 


In cafes where the owner of lands charg- 
ed with a fee farm or other annual rent 
redeems the whole Land Tax, he may con- 
tigue to deduct a juſt proportion of the Land 
Tax out of the fee farm rent in the ſame 
manner as he may under the preſent Land 


Tax Act, upon payment of the rent. But 


the perſon entitled to the tee farm rent is at 
liberty to redeem his proportion of Land Tax, 
in preference to the land owner, in which 
caſe he muſt apply to the Commiſſioners of 
Land Tax to ſettle and - adjuſt his due propor- 
tion, and afterwards proceed in the ſame man- 
ner as any other perſon redeeming. 


In ſettling the conſideration to be given for 
the redemption, regard has been had to two 


circumſtances, namely, to procure a ſmall an- 


nual profit to the public, and to guard againſt . 


the poſhbility of loſs from the rife of the Funds. 


The confideration to be given for the ro- 
demption is to be ſo much of the 37. fer Cent. 
Conſolidated, or 3/. per Cem. Reduced Bank 
Annuities, as will praduce a dividend exceed- 
ing, by one tenth, the amount of the Land Tax 


to be redeemed. As, if my lands are charged 


with 104. per aunum Land Tax, I muſt purchaſe 
in the 3 per cents. 114. per aunum, or a Capital 
ſtock 7 £-366. 135. 4d. Ihe nominal conſider- 
| | e ation 
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ation to be paid for any given quantity of 


Land Tax will therefore never vary ; but the 
aQual ſum paid as a conſideration for the 


whole, or any inſtalment, will depend upon the 


price of the Funds at the time of the purchaſe 
of the ſtock. The following table will ſhew the 
rates of purchaſe correſponding with the dif- 
ferent prices of ſtock, and the intereſt which 
the land owner will obtain for his money laid 
out at thoſe prices in the purchaſe of his Land 


Tax. | 


Number of | Equivalent to ada 9 
unnner utvalen 1 0 
> lf Pare” 6p i "pg 
2 | n TT” * 
17 r 
18 | 49 „ 1:0; 
19 517 N 
20 | , 547 $ 08 
ER... his 8 ' -&.. SAS; -4 
--+ÞY „ie 
n 95 4 6 114 
24 | 653 4 3 4 
00000 
26 71 4 20--51 
27 737 $314 N 
28 a LEE ET 
2% | 7% [3 8 1 
— 817 — * 
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* Note. The proper fractions of ſtock are many of 
them a little more or leſs than thole tated in the table; but 
the neareſt ; above or below the proper fraction has always 


44 It 


b: en taken, 


Times of paye 
ment. 


[8-3 


It will appear from the foregoing. table, 
that at the preſent price of 4 per cents. a man 


will redeem his Land Tax at between ſeven- 


teen and eighteen years purchaſe, yielding an 
intereſt of more than 54 fler cent. upon the moſt 
defirable ſecurity he can have, namely, his 
own eſtate, and without any riſk, or trouble 
in the collection. 


One great object of the meaſure being to 
relieve the preſſure in time of war, by taking 
out of the market as ſpeedily as poſſible, a con- 
ſiderable quantity of the Faded capital, and 
thereby raifing the price of the Funds, it was ne- 
ceſſary to fix a determinate, and not very diſtant 


period, within which all the payments ſhould be 


completed. That period is four years from the 
25th day of Marck 1799. The payments are 


to be made by ſixteen equal inſtalments of 


Sect. 10. 


three months each, namely, on the iſt of May, 
the 1ſt of Auguſt, the iſt of November, and the 
1ſt of February, in every year. But any perſon 
ny advance the whole conſideration at once, 
or by any number of inſtalments leſs than ſix- 
teen, provided they are made at equal inter- 
vals, on the days above ſpecified, | 


No transfer can be made till the iſt of May, 
1799 ; it will therefore be a very important 
object to all thoſe who are not already poſſeſſed 
of a_ſufficient quantity of ſtock in the Funds, 
immediately to inveſt money in the purchaſe of 
either of the 34. per Cent. Annuities, and thus 
guard againſt any accidental riſe, in the mean 
time, which would operate to their diſadvan- 


tage. 


To 


L 9 ] 


Io thoſe who have not the means of re- 
deeming their whole Land Tax in the firſt in- 
ſtance, the times of payment are rendered fo 
eaſy, that a prudent man may. be enabled, if 
his Land Tax is not high, to redeem out of 
the ſavings of his income. Where that can- 
not be done, the Act affords every means that 
can be deviſed of procuring money for the 


purpoſe. 
Method of pro. 


For the purpoſe of n any Land en de Pos 
Tax, the party muſt make out a {chedule, or pleite Tho” Don 
deſcription in writing, of the property the &. 
Land Tax of which he propoſes to redeem. Sead. x7. 
TheSchedule may be to the — purport: 


SCHEDULE of Efates, fituate in the Pariſh of cage. 


„ in the County of 


_ belonging to „for which 
.. @. Certificate of the Amount of the Land Tax 
charged thereon is required. | 


Fax in the occupation of 3 
conſiſting of one Meſſuage with the Appurte- 
nances, and Acres of Land; 

or 
the Tithes ariſing from the Lands in 
| | elonging to 


Property of different deſcriptions, as mines, 
&c. if ſeparately charged muſt be ſeparately 
deſcribed, 


This 


Certificate of 
Land Tax, 


Contract. 


10 


This Schedule ſhould be ſigned by the party 
intending to redeem, or by his agent as ſuch. 


If the ſame perſon ſhould have property in 
different diviſions, where there are different 
acting Commiſhoners of Land Tax, ſeparate 
Schedulet ſhould be made out. 


Theſe Schedules muſt then be odd: to 


the Commiſhoners of Land Tax, who will 


grant to the party applying, a Certificate of 
the amount of the Land Lax, in the form 
mentioned in the ebd. to the Act, marked 


Upon the production of the Certificate of 
the Commiſſioners of the Land Tax to the 
Commiſſioners for Sale (who are Commiſſion- 


ers ſpecially ſelected by the Crown out of 


thoſe perfons already nominated by Parlia- 
ment to act as Commiſhoners of Land Tax), 
a contract will be-entered into between the 
Commiſſioners and the party intending to re- 
deem, in the form mentioned in the Schedule 
to the Act, marked (B.) 


The Certificate of the Commiſſ ioners of 
Land Tax, and. the contract entered into with 
the Commiſſioners for Sale, muſt then be pro- 
duced at the Bank of England, and the firſt 
inſtalment of the ſtock at the leaſt muſt be 
transferred to the Commiſſioners for the re- 
duction of the. National Debt, at the time 


| ſtipulated in the contract, upon which the 


party will be entitled.to a certificate, or re- 
ceipt 


fir 7 . 
9 ceipt, from the Caſhier of the Bank acknow- 


. ledging the transfer. 

in The next thing to be done is the regiſtry 2 74. 
nt of the certificate, contract, and receipt, f 

te the Caſhier of the Bank, with the Commiſ- 


ftioners for the Affairs of Taxes, or the proper 
officer to be appointed by them ; which muſt 


to be done within four months after the contract 
il is entered into, and before the time ſtipulated 
of for the transfer of the fecond inſtalment of 
m ſtock. | 

ed | 


The only thing then remaining to render the 
contract complete, is the transfer of the ſub- 


of fequent inſtalments of ſtock at the times ſpeci- 
ae tied in the contract, and the payment of 
n- intereſt in lieu of the Land Tax redeem- 3 
of ed, of which mention will be made here 
A after. 
+A | | | | CE Sc 10. 
ne It may be proper to obſerve here, that al- 
e- though particular times of payment ſhould be 
le ſtipulated in the contract, the party may never- 
theleſs transfer the whole, or any greater pro- 
ortion, of the conſideration in advance, by 
of which be will fave the intereſt payable in 
th caſes where the ſtock is transterred by inſtal. 
5 ments. 
ſt | ; 
)e In the foregoing obſervations reſpecting the n, lung 
By mode of proceeding in order to complete the timired cars, 
ge contract, we have ſuppoſed, that the party 
Ee deſirous of redeeming is provided with the 
* ſtock or money to buy the ſtock neceſſary 
t for the purpoſe, or has the abſolute inte- 


reſt 


222 —— — — 


Sect. 19, 20. 


[wn] 


reft in his eſtate, and may therefore raiſe 
money by ſelling, or charging any part of 
it, without any new authority from the Laus 
ture. 2 te 


* 


But the great bulk of the landed property of 
this kingdom is, probably, in ſettlement, or 
ſo tied up that unleſs powers were given to 
the preſent poſſeſſors of raiſing money by 
ſelling, or charging a portion of their 
eſtates, the meaſure muſt have been income 
plete, and the greater part of the Land Tax 
would have remained unredeemed, or have 
been purchaſed by ſtrangers, contrary to the 
wiſhes, probably, of both the immediate poſ- 
ſeſſor, and the perſon in remainder. To pre- 
vent this inconvenience, and to facilitate as 
much as poſſible the redemption of the Land 
Tax by perſons intereſted, in excluſion of 
ſtrangers, the Act enables all bodies politic or 
corporate, and truſtees for charitable, and other 
public purpoſes, and all other perſons, if in 
the actual poſſeſſion, or beneficially entitled to 
the rents, of any real eſtate, (except tenants at 
rack rent, and tenants under the Crown and 
the Duchies of Lancaſter and Cornwall), and 
alſo committees of Tunatics and guardians of 
infants, and all truſtees moving authority to 


act for incapacitated perſons, for the purpoſe 


of raiſing money to redeem the Land Tax, to 
{ell ſuch part of the eſtate as ſhall be eligible 
and neceſſary, or to mortgage a ſufhcient part 
of it, or to grant a perpetual rent charge 
thereout, not exceeding the amount of the 
Land Tax to be redcemed. | 


Let 


13 J 


Let us firſt ſee in what manner pefſons are to 
proceed, who mean to avail themſelves of theſe 
powers; and then examine whether the exerciſe 
of them can be really productive of any ſerious in- 
jury to the intereſts of the perſons in remainder; 


No ſale or charge, can be made by any arch- Corporations & 


biſhop or biſhop, without the confirmation of c e 
ons, &. 


the dean and chapter; nor by any parſon or wy 19. 
vicar, without the conſent of the ordinary and 
patron; nor by any curate of any perpetual 
curacy, without the conſent of the perſon 
having the power of appointment; nor by any 
maſter or fellows of any college, nor by any 
chapter of any cathedral or collegiate church, 
maſter or guardian of any hoſpital, or any ſpiri- 

tual or eceleſiaſtical perſon, without ſuch con- 

ſent as was required by law, before the difa- 

bling and reſtraining ſtatutes*. Nor can any ſale , _ 
be Sada by any — for lives, or 15 "tes —_ = 


terminable for lives, or years abſolute, where fine - whe 5008 
any fine or premium was paid for the demiſe, Sg. _ 


* 'The, conſent required by Law, before the diſabling 
and reſtraining Statutes, viz. 1. Eliz, c. 19. and 13 Eliz. 
c. 10. may be collected from Gibſon Cod. 744. Wart: Clerg. 
Law. 472 2. Burn lc. Law, 334, and 4. Bac. Abr. 39. 

By which it ſeems, that Corporations, aggregate, as 
Maſters and Fellows of Colleges, Deans and Chapters, 
Maſters and Brethren of Hoſpitals, might alien their Eſtates 
without any confirmation or conſent whatever; but that 
Corpoations ſole, as Deans, Archdeacons, and. Prebenda- 
ries, required the eonſent and confirmation of others: viz. 

Deans, of the Biſhop and Chapter; and Archdeacons 
and prebendaries, of the Biſhop, Dean and Chapter; but 
if the King be Patron of the Prebend, then the King and 
not the Biſh-p ſhould confirm. fans. 155 

Copyholds were exempted even from this reſtriction, 
and might be aliened by ſole as well as aggregate corpora- 
non. 

without 


33 | [ 14 J 


without the conſent of the perſot next in re- 
mainder or reverſion. | | 


The firſt ſtep, therefore, incumbent on all 
ſuch perſons who are under the neceſſity of 
alienating or incumbering any part of the 
eſtate; is to obtain the conſent required by 


the Act. 


The fame directions as are before given, fot 
aſcertaining the juft proportion of Land Tax, 
and obtaining a certificate from the Land Tax 
Commiſſioners, and for contracting with the 
Commiſſioners for Sale, muſt be purſued by 

Notice to Com. every ſuch perfon ; he mutt alſo give one 
miſſioners for Month's previous notice in writing to the 
fate and remain- Commiſſioners for Sale, and to the perſon hav- 


der men, and . . . 
ſchedule of ef. ing the next beneficial eſtate in remainder ; 


tates. and produce to the Commiſſioners a ſchedule 
— ” m writing, declaring the quantity of his in- 


tereſt in the Lands, and, if he has not an 
eſtate of inheritance, the.name of the perfon 
next entitled to any beneficial intereſt in re- 
mainder; and, if there ſhall be any mortga- 
ges or. other incumbrances, the names of the 
perſons having the ſame, and the order in 
-which their ſecurities ſtand. 


This Notice and Schedule may be delivered 
to the Commiſſioners for Sale at the time of the 


roduction of. the Certificate of the Commiſ- 
| of Land Tax. 


Form of theno. Form of the NOTICE and SHEDULE f be de- 


_ * livered to the Commiſſioners for Sale. 
chedule. I A. B. of do hereby give 


notice to the Commiſſioners appointed to 
£ carry 


bo. Ln ” 
= 3 
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carry into execution an act, entitled“ An 
AQ, c.“ in the pariſh of „that 
unleſs C. D. of ſhall, before 


the expiration of one calendar month from the 


date hereof, agree to advance the money re- 

uired for the redemption of the Land Tax 
ee upon [here deſcribe the land as in the 
Certificate of the Land Tax Commiſfioners|, being 


the fame lands as are particularly deſcribed in 


the Certificate of the Commiſſioners of the Land 
Tax, produced by me to the ſaid Commiſ- 
froners for carrying the ſaid Act into, execu- 
tion), I intend to fell, er mortgage, or grant a 
rent charge out of, as he caſe may require] all 
that piece of land, &. [ here deſcribe the part iu- 


_ tended to be fold, mortgaged, or charged with a 


rent], (being parcel of the before deſcribed 
lands), for the purpoſe of raiſing money to 
redeem the Land Tax [or part of the Land 
Tax] charged upon all the lands, &c. com- 
priſed in the ſaid Certificate. bs 


I am entitled to the ſaid Lands, &c. to me 
[and the heirs of my body or for the term of 
my life, or for a term of years, as the 
cafe may require}, The ſaid C. P). 
Ils entitled to the next beneficial eſtate 
in remainder to him [and his heirs for ever, or 
and the heirs of his. body, or for the term of 
his life, or for the term of years]. 


he faid lands are ſubject to a mortgage in 
fee ſimple, or for a term of years, for ſecur- 
ing the ſum of Cf. ' and-intereſt to E. PF. 
Another mortgage, &e. to G. H. 
A rent 


Form of the no. 


perſon in remainder, the notice muſt be given 


03 
A rent charge of C. payable to J. K. 


Signed by the party, 
N and date 


Form of the Nor ick to be given to the Perſon in 


Remainder. 


I A.B. of, &c. do hereby give notice to 
C. D. of that unleſs the ſaid C. D. 
ſhall, before the expiration of one calendar 
month from the date hereof, agree to ad- 
vance the money required for the redemption 
of the Land Tax charged upon | here deſcribe the 
lands as in the Notice to the Commiſſioners for Sale}, 
(to which lands, &c. the ſaid C. D. is benefici- 
ally entitled in remainder to him {and his heirs 
or and the heirs of his body, or for the term of | 
his life, or forthe term of years, after the deter- 
mination of my intereſt therein), I intend to 2 
or mortgage, or grant a rent-charge out of, as 
the caſe may require] all that piece of land, &c. 
[here deſcribe the ſiart intended to be fold, mort- 


zaged, or charged with a rent, as in the. notice 


to the Commiſſioners}, (being parcel of the before 
deſcribed lands), for the purpoſe of rung 
money to redeem the Land Tax, [er part o 


the Land Tax], charged upon all the ſaid lands, 


Signed by the party), 
and dated © | 


In caſe of the minority, or lunacy of the 


to the guardian or committee, who ſhould be 
ſtated to be ſuch in the notice. 


Where the perſon, deſirous of ſelling or 


charging, is the guardian, or committee of the 


perſon 
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perſon in. remainder, this notice to the party 
cannot, of courſe, be given ; and ſuch perſon 
may ſell or charge in the ſame manner as if the 


infant or lunatic had been of age, or ſane, and 


had refuſed, after notice, to advance the mo- 
ney : but the notice and ſchedule muſt be de- 
livered to the Commiſſioners, as before directed; 
in which the infancy, or lunacy of the remain- 
der- man ought to be ſtated. And in all ſuch 
caſes when the remainder- man 1s not compe- 
tent to take care of his own intereſts, it will be 
more eſpecially incumbent on the Commiſ- 
ſioners for Sale to ſee that no injury will accrue 
to the eſtate from the ſale, or charge of any 
part of it. 


It is to be obſerved, that the perſon next 


in remainder, or his guardian or committee, 


may prevent the eſtate being ſold or charged, 
by advancing the money for the redemption 
of the Land Tax; in which caſe, the contract 
is to be entered into in his name, and he muſt 

urſue the ſame methods for completing it as 
if the perſon in poſſeſſion had refuſed to re- 
deem, and he had himſelf redeemed, under 
the preference given by the Act. Should the 
contract have been previouſly entered into by 
the perſon in poſſeſſion, it muſt be aſſigned to 
the remainder-man, on his advancing the 
money for the purchaſe. 


If the perſon in remainder does not advance 


the money, the next ſtep to be taken by the. 


party, in thecaſe of a propoſed ſale, is to procure 
an affidavit to be made of the value of the 
part of the eſtate propoſed to be ſold, and 
that the ſale * will not materially injure 

the 


Remainder- 

man may come 
in and redeem 
to prevent ſale, 


or charge, 
Sect. 38. 


Sect. 30. 
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Sale muſt be by 
public auction. 
Sect. 24. 


Se ct. 112. 


Sect. 35. 


Conveyance. 
Sect. 19, 20. 


1 


the reſidue, and that the part propoſed to be 
fold is proper (under all circumſtances\ to be 
ſold for the purpoſe. 


- The Commiſſioners cannot authorize any 
fale without ſuch an affidavit ; it muſt, there- 
fore, be produced to, and lodged with them 
by the party. 


Should the Commiſſioners require further ſa- 
tisfaction, the party may be examined upon 
oath, and may produce witneſſes, and muſt, 
if required, produce and ſhew any deeds or 
inſtruments relating to the property inqueſtion. 


The fale muſt be by public auction (of 
which ten days notice muſt be publiſhed by 
the Commiſſioners in ſome newſpaper ufually 
circulated in the place where the property is 
fituate) before two or more Commiſſioners for 
fale, or ſome perfon appointed by them, but 
the land fold will be exempt from the duty, 
payable on ſales by auction. 


If the money is propoſed to be raiſed by 
mortgage, and the perſon in remainder does 
not, after notice, come in and redeem, the 
party muſt apply to the perſons (if any) whe 
have mortgages or liens upon the eftate in the 
order of. their fecurities, and they are entitled 
to lend the money in preterence to ſtrangers. 


The conveyance, mortgage, or grant, muſt 


be by indenture duly ſealed and delivered, and 


enrolled within ſix calendar months after the 
execution, in the proper Court, that is tofay, in 
one of the Courts of Record at Weſtminſter, or 
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me courts of Cheſter, Lancaſter, or Durham, or 
of great ſeſſions in Wales, or regiſtered in the 
counties of Middleſex and Vork; and two at 
leaſt of the Commiſſioners for ſale are to be 
made parties to the deed, and are to ſign and 


ſeal the ſame, (except where the authority of 


any court is required by the Act.) 


In order to avoid expence, tenants in tail Tenants in tall 
are enabled to convey and to bar all remain- 9 4 
ders over, by deed duly ſealed, delivered, and Set. 22. 
enrolled or regiſtered, as. before mentioned ; 
but if they avail themſelves of this mode of 
conveyance, they muſt comply with all the 
forms required by the Act, which they need 


not do if they convey by fine or recovery. 


The AQ directs, that no more money ſhall Commiſſioners 
be raiſed by way of mortgage, or by the-grant a — 
of any rent charge, than what ſhall appear to money is to be 
the Commiſſioners ſufficient to purchaſe the g or ore 
amount of Bank Annuities to be transferred $e. zo. 
as the conſideration for the redemption of 
the Land Tax; and no greater quantity of 
eſtate, nor any other part of the eſtate ſhall 
be ſold, than what ſhall appear to them eli- 
gible and neceſſary to. be fold for the pur- 


poſe. 


Although a ſale or mortgage may have been Remainder. 
authorized by the ers any perſons 22, may ply: 
in remainder or expectancy of eſtates in Eng- Chancery, 
land, conceiving themſelves aggrieved thereby, “. 3": 
may, at any time, before the conveyance ſhall 
have been actually executed, petition the 
Court of Chancery ; and the Court is autho- 


. | | B 2 rized 


| [ 20 J 


| rized to make ſuch order reſpecting the ſuf⸗ 
iff penſion of, or proceeding in, ſuch ſale or 

| 

| 

| 


mortgage, or for the ſale or mortgage of any 
other part of the eſtate in queſtion as the 
ll} Sect. 21. Court ſhall think fit. In this caſe, the 
| Ill _- Commiſſioners need not be parties to the 
1 


deed. 


7 WM Application of The money ariſing from the ſale, mort- 
1 9 gage, or grant, is then to be paid into the 
Ii Bt Bank of A 0 to the account of the Com- 
miſſioners for the reduction of the national 
debt, by the purchaſer, mortgagee, or gran- 
tee, who will be entitled to a receipt from one 
of the caſhiers, which will be a complete diſ- 


charge to him for the money. 


_ Mm —-— — — — 


The perſon, whoſe Land Tax ſhall be thus 
redeemed, will alſo be entitled to a certificate 
or receipt from one of the caſhiers of the Bank; 
which, together with the certificate of the Com- 
miſſioners of Land Tax, and the contract, muſt 


be regiſtered in the ſame manner as if the 
Land Tax had been redeemed with his own 
money. 
Application of If the preciſe quantity of eſtate which | 
* ; may be neceſſary cannot be fold, or there ſhould | 


be a ſudden depreſſion in the Funds, between J 

the ſale, mortgage, or grant, and the inveſt- 
ment of the money, it may happen that there 
will be a ſurplus of ſtock, after reſerving ſuffi- 
cient for the redemption of the Land Tax, in 
which cafe ſuch ſurplus is directed to be placed 

in the name of the Accountant-General of the > 

Court of Chancery ; and the party may, by in 

| petition | 
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1 
petition to, and under the direction of rhe 
Court, have the ſtock ſold, and the money 


applied in the diſcharge of any debts affect- 


ing the eſtate of which the Land Tax ſhall 
have been redeemed, or in the purchaſe of 
other real eſtate, to be ſettled to the ſame 
uſes as the eſtate remaining unfold ; and in 
the mean time, the Dividends of the ſur— 


£57 are to be paid to the perſon who would 


e entitled to the rents of the purchaſed real 
eſtates ; or ſuch ſurplus may, under the direc- 
tion of the Court, be ee to the Com- 
miſſioners for the reduction of the national 
debt, for the purchaſe of Land Tax on other 
eſtates, in which caſe the Land Tax purchaſed 
is to be deemed real eſtate, and go as the 
eſtate ſold would have gone. 


In order to prevent the trouble and expence 
of an application to the Court where the ſur- 
plus ſtock is ſmall, it is provided that if ſuch 


ſurplus does not exceed /. 200 ſtock, it may 


be transferred to a truſtee to be named by the 


Sect. 34. 


perſon redeeming the Land Tax, to be ap- 


plied in the manner before directed, without 
application to the Court. 


Ihe conveyance, mortgage, or grant, will 
be rendered complete by the enrolment or 
regiſtry, and by the payment of the money 
into the Bank of England; and grantees are 
enabled to uſe the ſame remedies . the reco- 
very of the rent- charges as landlords have by 
law for the recovery of rent in arrear. 


In enabling perſons in poſſeſſion to ſell or 
charge their eſtates, the Legiſlature has been 


SeR. 23. 


Saving of the 
rights of prior 
incumbrances. 


particularly ſolicitous to prevent the intereſts of Se. 35 


B 3 per- 


Se ct. 36. 


Method of pro- 
ceeding in Scot- 


land. 


Sect. 26, 27. 


Ci 22 ] 


ſons having prior claims being prejudiced 
thereby. The Act therefore provides, that 
the rights of all pricr mortgagees and incum- 
brancers ſhall not be affected by any ſale, 
mortgage, or grant made under the Att, ex- 
cept that in the caſe of a mortgage, the per- 
ſons lending money for the purpoſes of the 
Act, will have a prior claim upon the eſtate for 
the intereſt, but not for the principal. The 
Land Tax has a priority over every other 
charge upon the eſtate no claimant, there- 
fore, can be injured by the intereſt of the 
money by which it is redeemed, being placed 
upon the ſame footing. ? 


No perſon in remainder will be liable, on 
coming into poſſeſſion of any eſtate mortgaged 
or charged with a rent-charge, to pay any ar- 
rears = intereſt, or of any rent charge for more 
than twelve calendar months preceding the 
time his right to the poſſeſſion accrues. - 


In Scotland, heirs of entail, or their tutors 
or curators, meaning to ſell or to grant a heri- 
table ſecurity to raiſe money for the purpoſes 
of the Act, muſt apply by petition to the Court 
of Seſſion, in which muſt be ſtated the amount 
of the Land Tax; and, in the cafe of a ſale, 
the part of the eſtate propoſed to be fold, and 


the rent or annual value of it; and in caſe of 


a heritable ſecurity, the ſum propoſed to be 
borrowed, and whether the ſecurity is propoſ- 
ed to extend over the whole or part of the 
eſtate; and in the caſe of a ſale, it muſt be 


proved to the fatisfattion of the Court, that. 


the reſidue of the eſtate will not be materially 
injured by it, and that the part propoſed w 
| e 
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be ſold is proper, under all circumſtances, to 
be ſold. If no ſufficient reaſon is ſtated by any 
porn having intereſt againſt the ſale, or 

eritable ſecurity, the Court may proceed, in 
a ſummary way, to authorize the ſale or grant 
of the heritable ſecurity. 


The party muſt then procure an extract of a. 26. 


the decree of the Court, and produce the ſame 
to the Commiſſioners, which will be a ſufficient 
authority to them to carry on the ſale. 


The conveyance or grant muſt be by deed. Sea. rg, 21. 


executed and regiſtered in the manner re- 
quired by the law of Scotland, but the Com- 
miſſioners need not be parties. 


All ſuch ſales and heritable ſecurities will $a. ay. 


be as valid as if the eſtate were held by the 
ſeller or grantor in fee ſimple, but no part of 
the entailed eſtate is to be adjudged either for 
intereſt or principal of the money lent. 


The money to ariſe from ſuch ſales or 
grants is to be paid into the Bank of Eng- 
land by the purchaſer or lender, and the ſame 
receipts and certificates obtained, and the ſame 
ſteps purſued, as are before mentioned in caſes 
of ſales or mortgages of eſtates in England. 


But if there ſhall be any ſurplus exceeding Seck. 33. 


L. 200 ſtock, the party redeeming muſt apply 
to the Court of Seſſion to authorize the Sale 
of the ſame by the Bank of England, and the 
plering the money in one of the two public 
anks of Scotland; upon the production of 
which authority at the Bank of England, the 
B 4 ſame 


Timber, 
dect. 41. 


E 


ſame will be ſold, and tranſmitted by one of 
the caſhiers to the Bank of Scotland, where it 
will remain ſubject to the order of the Court 
of Seſſion ; and the party may, by petition 
to that Court, have the money laid out in 
the payment of debts affecting the entailed 
lands, or in the purchaſe of other lands, or 
of Land Tax, to be reſpectively ſettled to 
the uſes of the entailed eſtate ; and, in the 
mean time, the money is to be laid out at in- 
tereſt on ſuch ſecurity as the Court ſhall 
approve, for the benefit of the perſon, for 
the time being, entitled to ſuch entailed eſ- 
tate. If the ſurplus does not exceed £.200 


it may be transferred to a truſtee as before- 
mentioned, 


In all caſes where the proviſions in the Act 
are not controuled or altered, by particular 
clauſes applicable to one country only, they 
extend equally to both, and the ſame ſteps 
muſt be purſued in carrying them into effect. 


There are only two other proviſions ne- 
ceſſary to be noticed here, as coming under 
the head of powers given to perſons hav- 
ing limited eſtates. Ihe firſt applies equally 
to England and Scotland, the ſecond to Eng- 
land only. The general powers reſpecting 
the application of truſt money, and the pro- 


perty of charitable inſtitutions, will be no- 
ticed hereafter, 


Firſt, Perſons in poſſeſſion, who are re- 
ſtrained from cutting timber, may apply by 
petition in a ſummary way to the Court of 


Chancery if in England, and the Court of 


Seſſion 


L 25 J 


ne of Seſſion if in Scotland; and, under the direc- 
ere it tion of thoſe Courts, may cut down and ſell 
Court timber for the purpoſe of redeeming the Land 
tition Tax charged on the eſtate on which the 
ut in timber was growing; and if there ſhall be 
tailed any ſurplus, the ſame is to be applied un- 
Is, or der the direction of the court, in the man- 
:d to ner before directed, with reſpect to the ſur- 
n the plus money ariſing by fale, and the Court is 
y tar to direct the application of the income. 
a | 
„ for Secondly. Lords of manors in England Faſtanchiſemert 
ed eſ- may, by Petition to, and with the approba- = PIG 
C. 200 tion of the Court of Chancery, enfranchiſe 
efore- copyhold eſtates, and apply the money in the 
manner before directed with reſpect to timber. 
> AQ Let us now examine whether the exerciſe 
hab of the powers, given to perſons having limit- 
the ed eſtates, is, in reality, likely to be productive 
te of any ſerious injury to the intereſts of perſons 
F "i in remainder, 
ect. 
The numerous reſtrictions laid on the powers 
s ne- of ſelling and charging, will ſufficiently ſnew 
under the anxiety of the Legiſlature to protect the 
hav- interefts of perſons in remainder. An atten- 
ally tive examination of them will ſhew that thoſe 
Eng- _ Intereſts are amply protected. With reſpect 
cting to the powers of ſale (to which the principal 
Pro- objections have been made), it is only ne- 
no- ceſſary to obſerve, that perſons are by this 
Act only enabled to do what by every Ca- 
nal Act ey are compelled to do, and per- 
8 44 ſons in remainder are compelled to ſubmit to. 
1 ' 
Irt of The principle, that private inconvenience 
15 of muſt not prevent a great public benefit, has 
CLNON 
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always been admitted in the latter caſe as 
a ſufficient une pee of this violation of 

private . It was un- 
doubtedly neceſſary to the ſucceſs of this 
meaſure, from which the public, it is con- 
tended, are likely to derive ſuch conſidera- 
ble advantage, that every avenue ſhould be - 
opened to the land-owners to procure money 


for the purpoſe of redeeming the Land Tax. 


The principle muſt ſurely be admitted as 
a juſtification, in the one inſtance as much 
as in the other, and the intereſts of the per- 
ſons in remainder are not leſs attended to in 
the one than the other, | 


With reſpe&t to the powers of mortgag- 
ing and granting rent-charges, it is -only ne- 
ceſſary to obſerve, that the power of mort- 
gaging under reſtrictions 1s given in almoſt 
every Incloſure Act; and, as the rent-charge 
to be granted cannot ewceeed the amount of 
the Land Tax, no injury can thence accrue - 
to the remainder-man. 


The advantage which the perſons in re- 
mainder, as well as thoſe in poſſeſſion, may 
in many inſtances derive from the ſale of a 
ſmall portion of an eſtate to exonerate the 
remainder, is ſo obvious as hardly to require 
an illuſtration. I 


A man ſells at twenty-eight year's pur- 
chaſe to buy his Land Tax at eighteen. 
By the ſale of ſixty-five pounds per annum 
he will therefore exonerate his eſtate from a 


Land Tax of ,. 100 per aunum, and thus in- 
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creaſe his income, and conſequently the in- 


come of the remainder-man, /. 35 per annum. 


Before we proceed to ſhew the effects of 
the contract under the different circumſtances 
of the perſons contracting, it will be proper 
to take notice of a proviſion in the Act, 
which forms an exception to the general 
rule, that perſons intereſted only are in the 
firſt inſtance to contract, and which is intended 
to relieve perſons whoſe Land Tax 1s ſmall 
from the trouble of going through all the forms 
before mentioned *, 


Where the Land Tax does not exceed 
258. per annum, any number of perſons entitled 
to preference are empowered by deed, under 
their hands and ſeals, to appoint a common 


truſtee for the purpoſe of redeeming their Land 


Tax. Each of the parties ſhould make out a 
ſchedule of his property in writing in the man- 
ner before mentioned. | 


The truſtee muſt produce all theſe ſchedules 
to the Commiſſioners of Land Tax, who will 
rant certificates of the amount of the Land 
Fax of each. Before the Truſtee can pro- 
ceed to contract, each of the parties to the 
truſt deed muſt make an affidavit that he is in 
the poſſeſſion and receipt of the rents and pro- 


fits, and that the money required is to be ad- 
vanced out of his own eſtate, 


The truſtees will then produce to the Com- 
miſſioners for ſale the certificate of the Land 


* This will be found extremely convenient in Mary-le- 
bone, and other places under ſimifar circumſtances, 
Tax 
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Tax Commiſſioners, and alſo the deed of truſt; 
and the affidavits of the parties, upon which 
the Commiſſioners are empowered, by one 
contract, to agree with the Truſtee for the ale 
of ſuch Land Tax as one ſum, and as if the 
ſame was charged upon the property of the 
Truſtee, without mentioning the proportions. 
The contract, therefore, will not differ in form 
from the contract in common caſes. 


The Truſtee will proceed to complete the 
contract in the ſame manner, and obtain the 
ſame certificates, and receipts, as if the Land 
Tax redeemed were his own; taking care to 
regiſter a memorial of the deed of truſt, as 
well as the certificates of the Land Tax Com- 
miſſioners and the contract. Upon the appli- 
cation of any of the parties, the Truſtee is to 
aſſign their reſpective proportions of the Land 
"Tax, in the form mentioned in the Schedule 
to the Act marked, (F.)—Memorials of the aſ- 
lizpment mult be regiſtered. After the aſſign- 
ment, the Aſſignee will hold his Land Tax, in 
all reſpects, as if he had himſelf redeemed it. 


Neither the truſt deed, or aſſignment, will 
be liable to any ſtamp duty. 


No perſon, conſtituting a Truſtee, can ſell, or 
charge his eſtate under the Act for the purpoſe 
ot railing the money to redeem the Land Tax. 


Upon the regiſtry of the certificates of the 
Land Tax, the contract, and the receipts of 
the cathier of the Bank, with the proper officer 
to be appointed bythe Commiſſioners of Taxes, 
tne land will be wholly exonerated from the 
Land Tax, and from all further aſſeſſments, 
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unleſs the party ſhould chooſe that the ſame 


mould continue to be aſſeſſed, with a view to 
take advantage of any future diminution. 


In both caſes, the Land Tax will ceaſe to 
be payable for the benefit of the Crown; and 
es the party muſt, upon the transfer of 
the ſecond, and every ſubſequent, inſtalment, 

y into the Bank a ſum of money, by way of 
intereſt, equal to the amount of the Land Tax 
which would then have been due, deducting a 
ſum bearing the ſame proportion thereto as the 
ſtock before transferred will bear to the whole 
ſtock agreed to be transferred. Suppoſe the 
Land 'Tax to be £ 64. annually, and the ſtock 
to be transferred quarterly by ſixteen inſtal- 
ments, the reduction of the quarterly. pay- 
ments of intereſt will be 1-16th; that is to ſay, 
at the ſecond inſtalment, where 1-16th has been 
paid, the payment will be £15. ; at the third, 
where 2-16ths have been paid, J 14. and ſo on; 

radually reducing the quarterly payments by 
1-16th part of the original ſum. If the ſtock be 
to be transferred halt vearly or yearly, the de- 
duction of the halt yearly or yearly payment 
will be in the ſame proportion, by deducting 
1-8th or 1-4th of the original ſum at each pay- 
ment. The caſhier of the Bank will give a 
receipt for the intereſt, which will be a ſufſi- 
cient diſcharge for the fame. 


iſt. To conſider the effect of the contract 


where the land is wholly exonerated. 


Payment of In- 


tereſt. 
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1ſt. 
Land 


91. 


Where the 
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If the perſon redeeming has an eſtate of seg. 27. 


inheritance in the lands, or redeems. the Land 
Tax with meney ariſing from the ſale, mort- 
X gage 


| 30 J 


gage, or charge, of part of the eſtate, the 
money laid out in the redemption will of 
courſe fink into the eſtate. 


But if the perſon redeeming has a leſs eſtate, 
and redeems with his own money, this will 
not be the caſe. 


It cannot be ſuppoſed that perſons, having li- 
mited eſtates, would apply their own perfonal 
property, in the purchaſe of the Land Tax, for 
the benefit of thoſe who are to ſucceed to them. 


Where any perſon therefore, not having an 
eſtate of inheritance, purchaſes his Land Tax 
out of his own property, the eſtate will be- 
come chargeable, for his benefit, with the 
amount of ſtock transferred by him for the re- 
demption, and with the payment of intereſt 
thereon, equal to the amount of the "Land 
Tax; but the perſon in remainder will be li- 
able to the payment of intereſt only from the 
time of his coming into poſſeſhon. 


This proviſion is conformable to the practice 
of the Court of Chancery.—If a tenant for 
life pays off an incumbrance, the Court will 
keep the charge on foot, for the benefit of 
his perſonal eſtate, unleſs he ſhall have mage 
an expreſs declaration to the contrary ; for it 
will not be preſumed, that he intended to be- 
nefit the eſtate of the remainder-man, at the 
expence of his own. | 


Gentlemen of landed eſtates which are in 
ſtrict ſettlement, and who have laid up a pro- 
viſion for the younger branches of their fami- 
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lies, will thus be enabled to exonerate their 
eſtates from the Land Tax, without prejudice 
to their younger children; it will be only 
varying the ſecurity. 


2dly. To conſider the effect of the contract 
where the land is not exonerated. 


It has before been obſerved that the Land 
Tax is to be redeemed according to the rate 
and aſſeſſment of the preſent year. 


In pariſhes therefore where, from the enclo- 
ſure of commons, and in great towns, where, 
from the increaſe of buildings, a conſiderable 
increaſe in the value of property, and a conſe- 
quent diminution in the Land Tax was to be 
expected, the Land Tax would never be re 
deemed, unleſs ſome proviſion had been 
made for the remuneration of the party upon 
the diminution taking place. For it is not to 
be ſuppoſed that a man would redeem and 
pay for his Land Tax as a perpetuity of C10. 
per Annum when there was an immediate proſ- 
pect of its reduction to 8. 


The option given to the party to continue 
his Land Tax liable to future aſſeſſments, com- 
pletely removes the difficulty. 


If the party ſhould elect to have the Land 
Tax continued liable to future aſſeſſments, he 
muſt at the time of entering into the contract 
declare his option to that effect, and ſuch de- 
claration muſt be inſerted at the end of the 
contract, and may be as follows: 
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And the ſaid 4. B. hath de- 
* clared his option to be conſidered 


44 


on the ſame footing. as a perſon 
not intereſted in the ſaid land, is, 
* by the ſaid Act, conſidered.“ 


The conſequence of this will be, that the 
Land Tax will continue to be aſſeſſed in the 
fame manner as if it had not been redeemed. 
And if, through any reduction in the value of 
the eſtate, or the improvement of other eſtates 
in the ſame diſtrict, any abatement ſhall take 
place, the perſon redeeming will be entitled 
(at his option) either to call upon the Receiver- 
General for the difference annually, clear of 
all deductions, or to receive back from the 
Commiſſioners for the reduction of the national 
debt, ſo much of the capital ſtock originally 
transferred for the redemption, as will yield 
an intereſt exceeding the amount of the abate- 
ment by one tenth part. 


On the abatement being made, the party 
muſt apply to the Commiſſioners of Land Tax 
for a certificate of it, which he muſt produce 
to the Receiver-General, if he elects to take 
the annual difterence, or to the Commiſſioners 
for the reduction of the national debt, on his 
election to take back a proportional part of 
his capital. | 


In every caſe where the option is declared 
by. a perſon having a limited eſtate, ſuch per- 
fon will continue to hold the Land Tax as an 
annuity iſſuing out of the eſtate, and tranſmiſ- 
ſible to his repreſentatives: but as the pre- 
terence in the redemption is given to the per- 
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ton in poſſeſſion, as being more immediatel. 
intereſted than perſons in remainder, the A 


for the ſame reaſon enables thoſe in remainder, 
when their eſtates actually veſt in poſſeſſion, to 


demand an afhgnment of the Land Tax annu- 


ity from the former proprietor, or his repre- 
ſentatives, upon the transfer of the ſame quan- 
tity of ſtock as was transferred for the original 


conſideration, if no part of ſuch ſtock ſhall have 


been re- transferred by the Commiſſioners for 
reduction of the national debt, on account of 
any abatement in the Land Tax; or if any ſhall 
have been transferred, then ſo much as ſhall 
remain in the names of the commiſſioners. 


In caſe of refuſal to aſſign, the Court of 
Chancery in England, and of Seſſions in Scot- 
land, or the Courts of Exchequer in both coun- 
tries, may, upon the petition of the party, 
compel the aſſignment. And all perſons under 
any legal diſability, or incapacity, are enabled, 
under the direction of ſuch courts, to aſſign. 


If the Aſſignee chooſes that the Land Tax 
ſhould continue to be aſſeſſed, his option muſt 
be inſerted in the aſſignment ; otherwiſe the 
land will be exonerated from the Land Tax, 
although the original purchaſer ſhould have de- 
clared his option to continue the ſame aſſeſſable. 


Though land ſhall have been ſold or charged 
in order to redeem, the party contracting may, 


nevertheleſs, declare his option to be conſ1- 


dered on the footing of a purchaſer ; but in this 
caſe no aſſignment of the Land Tax annuity to 
the perſons in remainder, on coming into poſ- 
ſeſſion, will be neceſſary; for by force of the 


Act, 


Sect. $1, 
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AR, it will continue attendant upon the eſtate, 
and be payable by the Receiver-General, for 
the benefit of the perſons for the time being 
entitled, and the receipt of the perſon, for the 


time being actually receiving the rents and pro- 
fits, will be adiſcharge to the Receiver-General. 


General Where any real eſtate is ſettled to any parti- 
Powers. cular uſes, and any perſonal property is ſubject 
ory pere to truſt to be laid out in the purchaſe of other 
Sect. 39. real eſtates to be ſettled to the ſame uſes; ſuch 


perſonal property may (with the conſent of 
the perſon whoſe conſent is requiſite to the in- 
veſtment of it under the inſtrument creatin 9 
the truſt, or by the order of any Court, if the 

truſt property ſhall be under the direction of 
ſuch Court) be applied in redemption of the 
Land Tax charged upon the ſettled eſtate. 


The Land Tax will in this caſe become 
merged in the eſtate. 


The perſon in poſſeſſion of the ſettled eſtate 
ſhould enter into the contract, and the Truſ- | 
tees, by his direction, inveſt the property, (if MX 
not already conſiſting of / 3 per Cents) in that 
ſtock, and transfer the ſtock to the commiſ- MM 
fioners for the reduction of the national debt. 
For their own ſecurity they ſhould take a 
receipt from one of the caſhiers of the Bank, in 
the ſame manner as a purchaſer or mortgagee. 


A declaration of the application of the 
truſt-money, under the authority of the Act, 
ſhould then be made, and executed by the 
Truſtees, and other parties concerned. 
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Property of this deſcription cannot be in- 
veſted more advantageouſly for all the parties 
intereſted in the truſt fund, than in this man- 
ner.—lIf inveſted according to the terms of the 
truſt, namely, in land, ſay at 28 years pur- 
chaſe, it would not have produced an income 
of more than 34 per cent. and that, liable to 
caſual deductions; whereas, in the redemp- 
tion of the Land Tax, it will, at the preſent 


time, produce a clear income of more than. 


57 per cent. 


The Act authorizes the gift, or bequeſt, of 
money for the purpoſe of redeeming, or pur- 
chaſing the Land Tax charged on any eſtates 
ſettled to charitable uſes.—And alſo enables 
governors, and directors of charitable inſtitutions 
to apply legacies, and voluntary donations, 
not directed to be applied in any particular 
manner, in the redemption of their Land Tax. 


Pariſhes entitled to the benefit of any real 
eſtate, ſettled to charitable uſes, may redeem 
out of their poor's-rates, if the rents of the 
eſtate are applicable for the benefit of the 
Poor, or out of the church-rate, if applicable 
to the repair of any church or chapel. 


The parochial officer, whoſe duty it is to 
apply theſe rates, namely, the overſeer if the 
poor's rates, and the churchwardens if the 
church rates, is the perſon to enter into 
the contract; but the approbation of two 


Juſtices of the peace is neceſſary, which muſt 


be certified in writing, by them, to the Com- 
miſſioners for ſale, and notice muſt be previ- 


. ouſly given on two Sundays during divine ſer- 


2 vice 


Charitable In- 
ſtitutions. 
SeR. 43 · 65. 
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vice in the church, or chapel, of the pariſh, of 
ſuch intended application of the rates; which 
notice muſt be proved on oath before thejuſtices. 


The governors of Queen Ann's Bounty max XY 
apply any part of their funds towards the re- 
demption of the Land Tax charged upon the 
profits of livings coming within the meaning 
of their charter. | | 


The contract is to be entered into by the 
incumbent with the conſent of the governors. 


Wich reſpect to the proviſions made fort 
the redemption of the Land Tax charged on 7 
lands of the crown, and the duchies of Lan- 1 
caſter and Cornwall. It is only neceſſary 
to obſerve here, that wherever the Land Tax 
is redeemed, it is to be conſidered as rent, 
and recoverable as ſuch againſt the immediate 
leſſees, and by them againſt the under leſſees. 


8 | Secondly, With reſpe&t to the ſale of Land 
Land Tax bb Tax to perſons not intereſted in the lands 
ſtrangers. charged. There are two inſtancesonly in which 
ſtrangers may purchaſe before the 25th March 
1799, namely, where all perſons intereſted ſhall 
ave given notice that they decline redeeming, 

or as aſſignees of forfeited contracts. 
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3K. 6g. Except in theſe cafes no ftranger can 
chat till after the 25th March 1799 

e may then purchaſe either the whole 

or any part of the Land Tax not redeem- 

ed in any pariſh, without ſpecifying the 

lands on which the charge is to reſt, or 

the Land Tax on any particular property- ; 

| | | n 
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In the part of the act which relates to the 
duties of officers it will be obſerved that the 

Land Tax after that period may be put up to 

ſale, and that means are afforded to 1 

of aſcertaining by the returns directed to be sea. 68. 
made, and the regiſter that will be kept, what 

Land Tax remains unredeemed. The pur- Mode of com- 
chaſer will then make out a ſchedule of the — 282 
Land Tax he propoſes to purchaſe ; ſpecify- Sea. 73. 
ing the property (i he wiſhes the charge to 

be ſpecific) in the form before given, and take 

it to the Commiſſioners of Land Tax in the 
diſtrict, who will give the proper certificate, 
according to the form preſcribed in the Act. 

The Commiſſioners for ſale will, on the pro- 
duCtion of this certificate (for no enquiries with 
reſpect of title, &c. ariſe here) immediately con- 

tract. If the purchaſe is made at a ſale by auc- . 73- 
tion, the preparatory ſteps with reſpect to ſearch 

and enquiry, and the ſchedule, are unneceſ- 

fary ; for as no ſuch ſale can take place but 

by the authority of officers appointed under 

the Act, the purchaſer will be perfectly ſafe 

in bidding; and on being declared the high- 

eſt bidder may immediately contract, and pro- 

ceed to transfer his ſtock, take his receipts, 

and regiſter his contract, as directed in the 

caſe of redemption. 


The rate of purchaſe is higher than the rate Rate of pur. 
of redemption, the ſtock transferred is to yield a 
dividend exceeding by one fifth at the leaſt, in- 
ſtead of one tenth, the value of the Land 
Tax purchaſed, which, at the preſent rate of 
ſtock, is about twenty years purchaſe ; and 
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the purchaſe muſt be completed within ons 
year inſtead of four, and by four inſtalments 
inſtead of fixteen ; unleſs the purchaſer wiſhes 
to make the whole transfer at once, which, if 


the Funds have not riſen, will moſt certainly 
be adviſeable for him to do. 


He will be entitled to demand his Land 
Tax of the Receiver-General, who 1s required, 
on the production of the contract and receipts, 


or the certificate of regiſtry properly ſigned, 


without further enquiry, to pay the Land 
Tax fo purchaſed half yearly, viz. on the 20th 
September and 16th March in each year, 
which is before the Land Tax is due from 


the Land Owner. As an additional ſecurity 


to the purchaſer, if the receiver ſhould refuſe 


though from the latitude given as to the ap- 


plication of monies, ſuch ſecurity will pro- 
bably in no inſtance be reſorted to), the pur- 
chaſer may give notice to the collector of the 

ariſh of his intention to receive the Land 
Tax of him; and if he alſo ſhould make de- 
fault, the purchaſer may at laſt reſort to the 
occupier, giving him ten days notice of the de- 
faults of the Receiver-General and colleCtor, 
and on his refuſal to pay (unleſs he has before 
ſuch notice paid it to the collector) may re- 


. Cover it by all the remedies uſed for the reco- 


very of rent. Theſe regulations ſhew almoſt 
an exceſs of caution; 2 it can hardly be 
ſuppoſed that either the Receiver-General or 
collector, Who are both allowed to pay the 
Land Tax out of any public money in their 
hands ariſing from any aſſeſſed or other duties, 
and are both ſubject to penalties for refuſing 

| to 
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to pay if they have money in their hands 
(On with reſpect to the Receiver-General is, 
om the common and invariable arrangement 


of his office, always the caſe) will ever re- 


fuſe. But that the purchaſer might have a 


landed ſecurity, he is entitled, as an ultimate 


reſort, if any negleCt ſhould ariſe, to have re- 
courſe to the land. 


In giving this ſecurity to the purchaſer of 
Land Tax, it was neceſſary at the ſame time 
to guard as much as poſſible againſt any un- 
neceſſary interference with the land owner 
whoſe Land Tax was thus purchaſed. The 
Land Tax will, therefore, continue to be aſ- 
ſeſſed and levied under the proviſions of the 
Land Tax Act. He is ſtill entitled, upon any 
diminution in value of his property, to an 
abatement of Land Tax as under the old Act, 
with this precaution in his favour, that the 
charge upon his property can in no inſtance 
go beyond four ſhillings in the pound, which 
in ſome pariſhes it now does. The mode of 
collection alſo ſtill continues to be the ſame ; 
and payment by him to the colleCtor, if he 
has no notice given of the collector's default 
and that payment is to be made to the pur- 
chaſer, indemnifies him againſt any demand of 
the purchaſer. The * impoſing a penalty 
upon the Receiver-General and collector, gives 
the land owner, as well as the purchaſer, a 
remedy againſt them for any damage ariſing 
out of his default. 


As the Land Tax not redeemed is ſtill ſub- 
Jett to abatement, the landed ſecurity of the 
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purchaſer, who is not entitled to conſider 
the land as anſwerable to him beyond the 
amount of the Land Tax charged upon it, 
might be conſidered as leſſened. To obviate 
this objection it is provided, that the pur- 
chaſer ſhall be entitled either to receive 
the difference from the receiver general, that 
is in fact, to continue to receive the ſame 
ſum from the receiver general, without re- 
ference to the abatement that has taken 
place, or if he thinks his ſecurity leſſened, 
and wiſhes to have back a proportional part 
of his purchaſe money, he may apply to the 
Commiſſioners of Land Tax for a certiticate of 
the abatement having taken place, or an at- 
teſted copy of ſuch certificate, which the Com- 
miſſioners are bound by the act to give; and 
on the production of this certificate at the 
Bank, the Commiſſioners for the reduction of 
the national debt will immediately re-transfer 
a proper proportion of the original ſtock back 
again, that is to fay, as much ſtock as will 
produce an intereſt, exceeding by 1-5th or 
1-1loth, or other proportion (according to the 
original contract), tne amount of the abate 
ment of Land Tax. 


a a a oo» i > A. 


till the Old Sinking Fund ſhall have reached 
the higheſt accumulation allowed by the act 
ot the twenty- ſixth George the Third, which 
probably will be about 1808. | 


The power of redemption of perſons entitled 


reviyes, at that period, and upon the redemp- 
| tion 
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tion Nr place, notice in writing will be 
| ig by the Receiver-General or collector to 


e purchaſer when he comes to demand pay- 
ment of his Land Tax, ek 


The purchaſer, on application to the Com- 
miſſioners for the reduction of the national 
debt, will then at his option receive a re- 
transfer of the ſtock originally transferred 
under the contract, or the value in money of 
the ſtock transferred, according to the price 
of ſtock at the time of the — of the firſt 
inſtalment, which price will have been in- 
dorſed and appear upon the original contract. 


It cannot be neceſſary to make many ob- 
ſervations on this part of the Act; its provi- 
ſions are ſimple and clear; the intereſt pro- 
duced by money ſo laid out, at any price of 
ſtock, may be ſeen by reference to the table; 
on which it cannot eſcape obſervation, that 


the opportunity of the Funds being low, ought 
not to be loſt, 


The efficiency of the ſecurity, and punctu- 
ality of payment of intereſt are obvious ; the 
length ot time the purchaſer is entitled to hold 
his ſecurity gives it a ſufficient degree of per- 
manency, and the laſt option given of receiving 
ſtock or value, ſecures him againſt loſs of capital. 
He may receive, therefore, a certain intereſt 
for his money upon landed ſecurity, with the 
advantage attending inveſtments of money in 


the Funds of the probable increaſe of value of 
capital. 
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It is alſo provided, that truſt property, di- 
rected to be inveſted in ſtock in the public 
funds or other ſecurities, or to be laid out 
in the purchaſe of real eſtate, may be inveſted 
in the purchaſe of Land Tax. If the truſt is 
to purchaſe real eſtate, the Land Tax is to be 
deemed real eſtate, and go in the ſame manner 


But entails thereof may be barred by deed 
enrolled in any of the courts of record at 
Weſtminſter, or the courts of the Counties 
Palatine, or of great Seſſions in Wales, or 
regiſtered in the counties of Middleſex or 


York. 
4 Land 


ok Cee os was ce m9, 
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Land Tax, whether redeemed or purchaſed, Lui Tax per- 
will in every inſtance (except where the land SA. 99. 

is wholly exonerated from it. or.where it 1s 

attendant on the eſtate, or where it is pur- 
chaſed with truſt- money directed to be in- 

veſted in real eſtate) be perſonal eſtate, and 

tranſmiſſible as ſuch. 


Every rede mptioner or purchaſer muſt regiſter x «gary. 
his certificate, contract, and receipt within Sed. 75, 
four months, and before the payment = 
of the ſecond inſtalment; at the office to be 
appointed for that particular purpoſe in Lon- 
don, and every ſubſequent aſſignment or trans- 
fer of intereſt under ſuch contract muſt alſo be Sed. 72; 
& regiſtered ; for which purpoſe, in caſes of aſ- 
ſignment, the production of the deed of af- 
ſignment to the proper officer will be ſuffi - 
cient. Tranſmiſſion by marriage mult be au- 
thenticated by an afhdavit, containing a copy 
of the regiſter of marriage, to be {worn before 
a judge or maſter in Chancery, Judge of the 
court of Seſſion in Scotland, magiſtrate or bailie 
of a corporate town, or juſtice of rhe peace, 
Tranſmiſſion by will, or adminiſtration, by a 
production of the probate, or letters of admi- 
niſtration. In all theſe caſes entries will be 
made by the proper officer, and certificates 

ven to the party entitled, which certificates 
will authorize him to demand the Land Tax 
originally purchaſed, and entitle him to all the 
benefits and advantages of a purchaſer. 
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The copy of ſuch entry, ſigned by the pro- Se. 76, 
per officer with whom ſuch regiſtry ſhall have 
| | | been 
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Forfeiture, 


Sect. 96. 


Ss 


been made, is alſo made good evidence in any 
court of juſtice. 1 


Care is alſo taken, as much as poſſible, to 
avoid expence; for in none of the inſtances 
above mentioned is any fee whatever to be 
taken; and it will alſo be obſerved that the 
regulation with reſpect to * and certifi- 
cates prevent in the end infinite trouble to 
the parties intereſted; for without theſe regu- 
lations the Receiver-Genera] muſt have either 
been ſubject to continued impoſitions, or have 
inveſtigated every demand upon him, which 
(if the nature of his office would have admitted 
of it) muſt have occaſtoned great delay and in- 
convenience to the parties. 


The next head is that of forfeiture. Some 
regulation was certainly neceſſary to enforce 
the completion of contracts entered into. It 
is therefore enacted, That on neglect or refuſal 
to complete any contract, the contract itſelf 
becomes void, the Land Tax may be again 
ſold, and the value of the amount of the firſt 
inſtalment is forfeited to the uſe of His Ma- 
jeſty. The penalty in itſelf does not ſeem a 
ſevere one, but care has been taken that it 
ſhall attach only on wilful defaulters, for the 
courts of Exchequer in England and Scotland 
are authorized, on a petition preferred in a 
ſummary way, ſtating the ground of the applica- 
tion, to grant ſuch relief as ſhall ſeem reaſon- 
able; a proviſion that moſt effectually does 
away the poſlibility of any hardſhip ariſing 
from unayoidable or accidental forfeitures, 


That 


[ 4s } 


ny That the great object of the act in the ge- t 29%, 
neral ſale of the Land Tax may not be loſt 
ſight of, it is provided that, in caſes of con- 
to tracts becoming void, any ſtranger may apply 
Ces to the court, and en making good the con- 
be tract by payment of the inſtalments due, place 
the himſelf in the fituation of the perſon firſt re- 
1f- deeming or purchaſing. 
to h 
zu- It is further provided, that if in three months Sect. 101, 
der no ſuch application is made, and the penalty 
We is not ſued for, the Commillioners for the re- 
ich duction of the national debt ſhall retain the 
ed firſt inſtalment, and re-transfer the remainder 
in- to the perſon entitled. 
In caſe of death before the completion of Sect. 79. 
me the contract without, any proviſion made by 
ce will or otherwiſe with regard to the future in- 
It ſtalments, ſuch future inſtalments ſhall be paid 
ſa] out of the aſſets of the deceaſed perſon as a 
elf debt to the crown upon record; if there ſhall 


in | be no aſſets, the contract may be fold, and 


rſt the purchaſer will be bound to complete it 

la- upon the ſame terms and conditions as the 

a deceaſed perſon would if living; but with the sect. 30. 
it ſame power of applying to the court of Exche- 

he quer for relief as is given to other defaulters. . 96, 97. 

ad 2 
a MS! The Att alfo contains general proviſions, 

a- ME that the Land Tax in each pariſh ſhall ceaſe 

n- upon the redemption of the whole of the Land 

es 1Tax charged in ſuch pariſh. 
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No contracts, or receipts, or aſſignments 
under this act, are liable to any ſtamp duty. 
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Notices given under this act may be left at 
the places of abode: of the parties, or, if 
abroad, publiſhed in the Gazette. 


The act alſo makes it forgery to counterfeit 
any contract or inſtrument. 


There are alſo the general clauſes with re- 
ſpe to the recovery of penalties within fix 
months by informers, with power to the At- 
torney-General to ſtay proceedings. 
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